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RESPONSE TO RESTRICTION/ELECTION REQUIREMENT 

Sir: 

This paper is in response to the Office Action mailed February 6. 2006 . 
concerning the above-caption application. The period for response to this Office Action 
extends until March 6. 2006 . 

In the Office Action, the Examiner required restriction under 35 U.S.C. 121 in the 
present application to one of the following inventions: 

Group I - Claims 1-36 drawn to a fuel cell, in class 429/12; and 

Group II - Claims 37-49 drawn to method of making a separator plate for a fuel 
cell, in class 429/34. 
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Applicants hereby elect with traverse Group I directed to a fuel cell. Applicants make 
this election without prejudice to filing one or more divisional applications directed to the 
non-elected group. Applicants will cancel the claims directed to the non-elected group 
when an indication of allowance of the elected group is received. 

In the Office Action, the Examiner states the claims of Group I are directed to 
patentably distinct species of the claimed invention, namely: 

1-1, Claims 1-9 drawn to a fuel cell comprising a first manifold, a plurality of 
spacers and a second manifold; 

I-2, Claims 10-25 drawn to a fuel cell comprising a first separator sheet, a first set 
of spacers, a second separator sheet and a second set of spacers; and 

I-3, Claims 26-36 drawn to a fuel cell comprising a membrane electrode 
assembly, a manifold and a planar flow field. 

Applicants provisionally elect Species 1-1 in response to this election requirement 
with traverse and acknowledge the Examiner's statement that Claims 1-9 are readable 
on Species 1-1 . 

Notwithstanding the provisional election of Species 1-1 , Applicants submit that the 

three species identified by the Examiner are not directed to distinct inventions; rather 

they are different definitions of the same disclosed subject matter, varying in breadth 

and scope of definition. See, MPEP 806.03 and 808.01(a). It should be appreciated 

that the claims associated with each of the species by the Examiner read on the 

embodiments illustrated in FIGS 1-6B. As such, Applicants submit that Claims 1-36 are 

generic to the embodiments shown in FIGS 1-6B. Further, the disclosure of the present 

application clearly shows a relationship between the species as identified by the 

Examiner. Accordingly, Applicants request examination of Species 1-1, Claims 1-9, and 

request reconsideration of the Examiner's election requirement as to Species I-2, 
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Claims 10-25 and Species I-3, Claims 26-36. Upon allowance of a generic claim, 
Applicants note that they are entitled to consideration of claims directed to Species I-2 
and Species I-3 which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 C.F.R. §1.141. Prompt and 
favorable examination of this application is requested. 

Accordingly, it is believed that the outstanding Office Action has been fully 
complied with herein. If the Examiner has any questions or would like to personally 
discuss this application, she is invited to contact either of the undersigned attorneys at 
the telephone number listed below. 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 

DAM/pal 



Respectfully submitted, 



Dated: March 6, 2006 




David A. McClaughry 
Reg. No. 37,885 
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